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§609.18

Eligible Lender or DOE or other Hold-
er, or other party servicing the Eligible
Project and the Guaranteed Obliga-
tions, as applicable, or at any other
time mutually convenient.

(b) The Secretary may from time to
time audit any or all items of costs in-
cluded as Project Costs in statements
or certificates submitted to the Sec-
retary or the servicer or otherwise, and
may exclude or reduce the amount of
any item which the Secretary deter-
mines to be unnecessary or excessive,
or otherwise not to be an item of
Project Costs. The Borrower will make
available to the Secretary all books
and records and other data available to
the Borrower in order to permit the
Secretary to carry out such audits. The
Borrower will represent that it has
within its rights access to all financial
and operational records and data relat-
ing to Project Costs, and agrees that it
will, upon request by the Secretary, ex-
ercise such rights in order to make
such financial and operational records
and data available to the Secretary. In
exercising its rights hereunder, the
Secretary may utilize employees of
other Federal agencies, independent
accountants, or other persons.

§609.18 Deviations.

To the extent that such requirements
are not specified by the Act or other
applicable statutes, DOE may author-
ize deviations on an individual request
basis from the requirements of this
part upon a finding that such deviation
is essential to program objectives and
the special circumstances stated in the
request make such deviation clearly in
the best interest of the Government.
DOE will consult with OMB and the
Secretary of the Treasury before DOE
grants any deviation that would con-
stitute a substantial change in the fi-
nancial terms of the Loan Guarantee
Agreement and related documents. Any
deviation, however, that was not cap-
tured in the Credit Subsidy Cost will
require either additional fees or discre-
tionary appropriations. A recommenda-
tion for any deviation shall be sub-
mitted in writing to DOE. Such rec-
ommendation must include a sup-
porting statement, which indicates
briefly the nature of the deviation re-
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quested and the reasons in support
thereof.
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Subpart A—General

§611.1 Purpose.

This part is issued by the Depart-
ment of Energy (DOE) pursuant to sec-
tion 136 of the Energy Independence
and Security Act of 2007, Public Law
110-140, as amended by section 129 of
Public Law 110-329. Specifically, sec-
tion 136(e) directs DOE to promulgate
an interim final rule establishing regu-
lations that specify eligibility criteria
and that contain other provisions that
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the Secretary deems necessary to ad-
minister this section and any loans
made by the Secretary pursuant to this
section.

§611.2 Definitions.

The definitions contained in this sec-
tion apply to provisions contained in
both subpart A and subpart B.

Adjusted average fuel economy means a
harmonic production weighted average
of the combined fuel economy of all ve-
hicles in a fleet, which were subject to
CAFE.

Advanced technology wvehicle means a
passenger automobile or light truck
that meets—

(1) The Bin 5 Tier II emission stand-
ard established in regulations issued by
the Administrator of the Environ-
mental Protection Agency under sec-
tion 202(i) of the Clean Air Act (42
U.S.C. 7521(i)), as of the date of applica-
tion, or a lower-numbered Bin emission
standard;

(2) Any new emission standard in ef-
fect for fine particulate matter pre-
scribed by the Administrator under
that Act (42 U.S.C. 7401 et seq.), as of
the date of application; and

(3) At least 125 percent of the har-
monic production weighted average
combined fuel economy, for vehicles
with substantially similar attributes in
model year 2005.

Agreement means the contractual
loan arrangement between DOE and a
Borrower for a loan made by and
through the Federal Financing Bank
with the full faith and credit of the
United States government on the prin-
cipal and interest.

Applicant means a party that submits
a substantially complete application
pursuant to this part.

Application means the compilation of
the materials required by this part to
be submitted to DOE by an Applicant.
One Application can include requests
for one or more loans and one or more
projects. However, an Application cov-
ering more than one project must con-
tain complete and separable informa-
tion with respect to each project.

Automobile is used as that term is de-
fined in 49 CFR part 523.

Borrower means an Applicant that re-
ceives a loan under this Program.

§611.2

CAFE means the Corporate Average
Fuel Economy program of the Energy
Policy and Conservation Act, 49 U.S.C.
32901 et seq.

Combined fuel economy means the
combined city/highway miles per gal-
lon values, as are reported in accord-
ance with section 32904 of title 49,
United States Code. If CAFE compli-
ance data is not available, the com-
bined average fuel economy of a vehi-
cle must be demonstrated through the
use of a peer-reviewed model.

DOE or Department means the United
States Department of Energy.

Eligible Facility means a manufac-
turing facility in the United States
that produces qualifying advanced
technology vehicles, or qualifying com-
ponents.

Eligible Project means:

(1) Reequipping, expanding, or estab-
lishing a manufacturing facility in the
United States to produce qualifying ad-
vanced technology vehicles, or quali-
fying components; or

(2) Engineering integration per-
formed in the United States for quali-
fying advanced technology vehicles and
qualifying components.

Engineering integration costs are the
costs of engineering tasks relating to—

(1) Incorporating qualifying compo-
nents into the design of advanced tech-
nology vehicles; and

(2) Designing tooling and equipment
and developing manufacturing proc-
esses and material suppliers for produc-
tion facilities that produce qualifying
components or advanced technology
vehicles.

Equivalent vehicle means a light-duty
vehicle of the same vehicle classifica-
tion as specified in 10 CFR part 523.

Financially viable means a reasonable
prospect that the Applicant will be
able to make payments of principal and
interest on the loan as and when such
payments become due under the terms
of the loan documents, and that the ap-
plicant has a net present value that is
positive, taking all costs, existing and
future, into account.

Grantee means an entity awarded a
grant made pursuant to section 136 and
this Part.

Light-duty vehicle means passenger
automobiles and light trucks.
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